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CUCTEMA 1 BUAbl HAKASAHUW B YIOJIOBHOM
3AKOHOAATEJIbCTBE POCCUWN: BOIMNMPOCbI N OTBETDI

CaHtawoB AHapen JleoHngoBuu,
OOKMOp 3KOHOMUYECKUX HaykK, OoueHm, anaeHbil Hay4Hbil compyOHUK (ro
couuonoaudyeckuMm  uccredoeaHusiM)  Hay4dyHo-uccriedosamesibCKo2o  om-
Oena akynbmema nod2omoeKku Hay4Ho-rnedaz2osudyecKkux Kadpoe U opaa-
Hu3auyuu Hay4Ho-uccrnedosamersnbckoli pabomsbl, Mockoeckas akademus
CnedcmeeHHoeo komumema Poccutickol ®edepauuu, e. Mocksa, Poccus,
e-mail: santashov@list.ru
CraTtbs nocedilieHa aHann3dy HopmMm ﬂeﬁCTByIOU.leFO YronioBHOro 3akoHogartesnbCTBa O NpUMEeHeHUn pas-
JINYHbIX BUOOB YIrOJIOBHbIX HakasaHum u TEOpPEeTUKOo-NpukIiaaHbim npo6nemaM nx cncteMaTm3dayun. Cucre-
Ma HakasaHui npeacraBnsaeT cobom NpeayCMOTPEHHbI YTONTOBHbIM 3aKOHOM BHYTPEHHE YNOpPSA0YEHHbIN,
MCHeprIBaIOU.lMVI nepe4vyeHb BN40B HaKa3aHVIVI, KOTOpPble MOTyT yCTaHaBIMBaTbCA B CaHKUNAX HOPM Oco-
6eHHon yacTn YK P® n npumeHaTbCs cyaom 3a coBeplueHne obLecTBEHHO onacHbIx gesHun. ObLwmi npu-
3HaK cMcCTeMbl HaKasaHumn (B VICTOpVIM) — 3TO Gnaro unu NHTEepeC, nopamaeMbu?l HakasaHuem. Cuctema Ha-
KasaHWI BCceraa oTpakana ypoBeHb HPAaBCTBEHHOCTU, KynbTypbl U 06LWen LMBMAN30BAaHHOCTM 0bLLieCcTBa.

KniouyeBble crnoBa: cuMcTeMa HakasaHWR; BUAblI HakasaHW; knaccudukaumsa Haka3aHUN; OCHOB-
Hbl€ 1 AONONHUTENbHbIE HaKa3aHus.

UDC 343

THE SYSTEM AND TYPES OF PUNISHMENTS IN THE CRIMINAL
LEGISLATION OF RUSSIA: QUESTIONS AND ANSWERS

Santashov Andrey Leonidovich,

Doctor of Economics, Associate Professor, Chief Researcher (Sociological
Research) of the Research Department of the Faculty of Training Scientific and
Pedagogical Personnel and Organization of Research Work, Moscow Academy of
the Investigative Committee of the Russian Federation, Moscow, Russia, e-mail:
santashov@ list.ru

The article is devoted to the analysis of the norms of the current criminal legislation on the application of
various types of criminal penalties and theoretical and applied problems of their systematization. The system
of punishments is an internally ordered, exhaustive list of types of punishments provided for by the criminal law
that can be established in the sanctions of the norms of the Special Part of the Criminal Code of the Russian
Federation and applied by the court for committing socially dangerous acts. A common feature of a system of
punishments (in history) is the good or interest affected by the punishment. The system of punishments has
always reflected the level of morality, culture and general civilization of society.

Keywords: system of punishments; types of punishments; classification of punishments; main and
additional punishments.
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Cuctema HakasaHui 3aHMMaeT Begyllee Me-
CTO B CTPYKTYp€E YrorloBHO-NPaBOBOro BO3aen-
CTBUSA Ha NUL, COBEPLUMBLUMX MNPECTYMIEHUS.
C ogHoOW CTOpPOHbI, OHa onpefensieT npeaensl
Haka3yeMoCTH, ycTaHaBNMBaeT AnanasoH Kapa-
TenbHbIX Mep OT MEHEE CTPOrux 4o bonee CTpo-
rmx, C Opyrom — BbICTynaeT OCHoBOW Audde-
peHuMauum HakasaHusa 3a COOTBETCTBYHLUME
BUObl MPECTYNMEHUN, TO eCTb YCTaHOBIIEHUSA
KaTeropum npecTtynfieHnn n caHKUMn 3a nx co-
BepLueHue [1].

AHanus cT. 44 YK P® no3BonseT 3aknoynThb,
YTO B OMUCAHHOW B HEW HOpPMe OaH ucyepnbl-
BalOLLNN NepeyeHb BUAOB Haka3aHWin, KOTopble
MOryT OblTb MPUMEHEHbI K HapyLIMTENSAM Yro-
NIOBHO-NPAaBOBOro 3anpeta; 3t Buabl (Mx 12)
N30XEeHbl B CTPOro onpeaeneHHon nocrnenosa-
TENbHOCTU — OT MEHEEe TSXKKOro K bonee TaXKo-
My, YTO MO3BOSSIET ONPEeAenuTb, Kakoe Haka3sa-
Hue sBnseTca 6onee, a KAKOe MeHee CTPOruM;
BMObl HakasaHWN B3aMMOCBS3aHbl: CHUXeHue
00NN OOHOrO U3 HUX BIIEYET BO3pacTaHMe A0Nu
OpYyroro n T. . Bce 3T0 CKNOHSAET K MHEHUIO, YTO
NPUMEHUTENBHO K aHanM3npyeMon HopMme cre-
AyeT ornepupoBaTb MOHATUEM «CUCTEMA Haka-
3aHUn» (cMcTeMa BUOOB Haka3aHun).

Cuctemy HakaszaHUI MOXHO onpeaennTb Kak
YCTAHOBIMNEHHYIO YrONIOBHbIM 3aKOHOM M HOCSI-
LLIYIO MCYepnblBaOLWMIA XapakTep COBOKYMHOCTb
BWOOB YrOfIOBHOIO Haka3aHWsl, pacrnofioXeHHbIX
B OnpeAeneHHon nocnegoBaTenbHOCTUN B COOT-
BETCTBUM CO CTEMNEHbID UX TSAXKECTWU, B3aUMHO
OOMONMHSALLNX U 3aMEHSALWMX OPYT gpyra.

Cuctema HakasaHuin No cylecTBy onpege-
naeTt coumanbHyo 3(EKTUBHOCTb YrONIOBHO-
npaBoBOW NONUTUKM NOOOro rocygapcrea.

HakasaHue no cBoeMy cofepkaHuio, Bugy u
pasMepaM AOJIKHO ObITb CNOCOBHBIM AOCTUYbL
cToaWwmMx nepen HUM uenen. B 1o xe Bpems
KaK cpeacTBO OHO OOMMKHO ObITb BBEAEHO 3aKO-
HoOaTenem B YeTKME paMku, 4YToObl n3bexaTb
CyObEeKTMBM3MA, BOJIbHOIO YCMOTPEHMUS NPU €F0
HasHa4eHuu [2].

Bupam HakaszaHusa nocBsaweHa cT. 44 YK Po.
Bua HakasaHusi — 3TO NpeayCMOTPEHHas yro-
NOBHbIM 3aKOHOM KOHKPETM3MPOBaHHasa oopma
YrofioOBHOW OTBETCTBEHHOCTW, KOTOpas MMeeT
CcBOe crneundunyeckoe cogepxaHme n cooTBeT-
CTBYHOLLEE HAMMEHOBAHME.

Bua HakasaHus He criegyeT CMelvBaTh C
MepoW HakasaHus. [locrnegHsas o3HavaeT Haka-
3aHue, Ha3Ha4YeHHOEe CyOM B NMPUroBOPE OCYX-
OaeMoMy nuuy, — pedb naeT, Takum obpasom, o

Haka3aHWM KOHKPETHOro BMaa U B KOHKPETHOM
pa3mepe (cpokax) [3]. OTo 03Ha4aeT, YTO Haka-
3aHMe CygoM WHOMBMAOYanu3nMpoBaHO, COOTHE-
CEHO C TSXEeCTbl COAESHHOro U NIMYHOCTHbIMU
0COOEHHOCTAMM, EMY NMpUAaHbl CygoOM He ToMb-
KO KayeCTBeHHble, HO U KONMYeCTBEHHble Xa-
PaKkTEPUCTUKK, B MPUTOBOPE OTPAXKEHO, KAKOro
Haka3aHMsl U CKOMNbKO «OTMEpPEeHO» BUHOBHOMY
B COBEPLUEHMN NPECTYMNMEHNS NILLY.

YK P® cogepxuT crnegyrowimne Bnabl Hakasa-
HUS:

1) wTpad;

2) nMweHne npaea 3aHUMaTh onpeneneHHble
OOIHKHOCTU WUIM  3aHMMAaTbCA onpenerieHHON
JEeATeNbHOCTbIO;

3) NuweHne cneumnanbHOro, BOMHCKOrO Win
NMOYETHOro 3BaHWA, KITacCHOro YMHa u rocygap-
CTBEHHbIX Harpag;

4) o6sa3aTenbHble paboThl;

5) ncnpasutenbHblie paboTbl;

6) orpaHn4eHne No BOEHHOW cryxobe;

7) orpaHnyeHne ceoboapl;

8) npuHyguTenbHblie paboTbl;

8) apecrT;

9) copepXaHue B OUCUUMNIIMHAPHOMN
CKOW YyacTu;

10) nuweHne cBobogbl Ha onpeaeneHHbINn
CpoK;

11) NnOXn3HeHHOe nNuweHne ceoboabl;

12) cmepTHas KasHb.

CtaTbs 44 YK PO, B KOTOPOW AaH 3TOT nepe-
YeHb, UMeHyeTcs «Buabl HakaszaHu». Takoe xe
HauMeHOBaHWE (C He3HaYUTENbHLIMU Pasnnyn-
MU TEPMUHOITOTMYECKOro XapakTepa) UCnonb-
30BafnioCb M B MPEXHEM YrorloBHOM KOAEKCE.
OpHako cpeau HPUCTOB AABHO M MPOYHO YKO-
PEHUIOCh MHEHME, YTO 3akoHogaTesnb MpPUBO-
OUT B KOAEKCE HE NPOCTO NepeyvYeHb BUAOB Ha-
KasaHWuK, KOTOpbIE UM NPUMEHSIOTCS 3aTeEM Mpun
KOHCTPYMpOBaHUM caHkumi ctaten OcobeHHom
yacTu, a u3naraeT cMcTeMy BUAOB HaKasaHWUMN.
OTO MHEeHMe npeacTaBnseTcsi COBEPLLUEHHO
BEPHbIM, MOCKOSbKY U3MNOXEHHOE B YNIOMSIHYTOW
cTaTbe obnagaeT BCeMM NPU3HaKaMn CUCTEMbI
[4].

B pamkax cuctembl HakasaHuM nocnegHue
MOXHO KnaccudpuumpoBaTb MO pasfiMyHbIM OC-
HoBaHuAM. PacnpocTpaHeHo geneHue Hakasa-
HUM NO UX CTPOrOCTH, CypOBOCTM Ha CBSI3aHHbIE
C nuweHnem ceobonbl (NMweHne ceBoboabl Ha
onpeneneHHbI CPOK, NN «CPOYHOE», U MOXKU3-
HEeHHoe nueHne ceoboabl; cogepkaHue B guc-
UMNAVNHAPHOMW BOWHCKOW 4acTu) U He CBA3aH-
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